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How private caveats
affect property deals

ne of the most
COMmmon issues
hope! homn

owr - AT
whether aveals

exist on a property or land. But,

caveal and why
first place?

And mostimportantly, is there
any way in which the
be removed? These
common guestions that emerge
when contemplating the risl

imnvolved in any caveated dealings.
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1legal interest
nd. Private

in the |n-npur|) or
caveats are the most common

s USe ri o protect

temporary me PrVe
the status nd protect the
rights of the land for a period of
time pending resolution of a dis-
pute by the court. Hence the

form of

interest in land

used to protect

ot a remedy by itsell.
property or land has a
. s of regis-
pended and
Lil the dispute is settled
aveal is lifted.

ively prevents
g5 with the

. This however, doe:
u.m the transfer of the sa

and property to the caveator him-
sell.

It is important to note that a
private =al is valid for 6 years,
unless it is withdrawn by the
caveator, or removed via legal
methods. Once the private caveat
has lapsed, the caveator will not
be able to lay claims on the prop-
The only to revive the
laim is to lodge a new caveat. but
on different grounds.

One must also note that a pri-
vate caveal does not have the
cffect of altering the ownership of
the I or property. It merely
functi cofac
and priority ol a claim.
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A private caveat can be entered by
any person or hody claiming title

istrable interest in
wl is entered |
of Title upon apy

are registrable
sfers, leases, che

Interes! p
able are Iu ns and ten-

ancies.
In order to know when a

vour interest:
goods? 1T vour inte
land, then the
interest to place ac

However, the
cannol enter a private
his own land unless h

il owner
aveat on

est in land other than as a regis-
tered proprietor. Thus, the land
owner himself will still have to go
back to rhl test and establish ifhe
al-able interesl.
it to understand
itly, one does not need
to obtain consent from ¥
person or body before lodging a
private caveal.

il strong
male ;..rllllmi\ To address
this issue, the law has provisions
compensation to be given Lo
anyone who has suffered a loss or
damages mllluu& from caveats
lodged without basis.

This means that the person
who entered the caveal wrong-
fully or without anv legitimate
grounds can be made liable to pay
compensation to the land owner
or any person or body who has
suffered damages or losses.

How can a private caveat be
removed?

Yes, a private caveat can indeed be
removed, based on three grounds:
thy, the private caveat ¢
be withdrawn at anvtime by the
caveator. Once the Registrar of
Title receives the proper forms
from the caveator with regards Lo
the withdrawal of the caveat, the
registrar will cancel the entry of
ind then issue a notice
ilee.

cond method is the
direct removal of the

be done via appli
land office by the person or body
i istered title or interest.
The registrar will then issue a
notice to the caveator with
regards to t]u- mlcmlul emoval

expiry of two months as specified

in the notice, The move by the
registrar can be stopped if the
- e applies for a court
1which goes by a three-
stage test, which includes:

Stage 12 To show that he has a
able interest in the land;
Stage 2: To support his ns by
vidence, and show an arguable
tion;
Stage 3: Whether on a balance of
justice and convenience, would it
be better to allow the caveat to
1in force until the trial.
II_\\\Jl 1the ¢

court in the
cumstances, the whe
Iy tend to favour le

cludes.
The third method of caveat

removal is by the decision of a
court of law. The alfected person
will need to apply to the High
Court for an order that the caveat
be I'l.JI\l:I\L‘ll

.u.'.;.'.nuwl person”
very wide as it inch
caveatee and any other person
aggrieved by the existence of the
caveal, such as purchasers, le:
successiul bidders or any unregis
tered interest should be at least
ahle.

1 indeed be
oved onee it is proven by the
courts that there is no valid
,...mlm(l lor its lodgement or that
d grounds now no

longer
In order for the caveator o
enge the removal of the
caveator will need to

1 there still exists @

arguable
ground \Iill exists for the cavea

powerful tool to nlmul
the rights of rightful cla

But there is no reas
alarm should vou find a private
caveal lodged against vour land
or on the property that is being
transacted.

Rest assured that the law
provides sufficient protection
and measures that can be taken
1o respond Lo s itions.
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